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THE LEGAL BASIS OF FIELDING'S FICTIONAL DEVELOPMENT 

 

The interval between the publication of Fielding's first and last novels was almost ten 

years. The man who wrote Joseph Andrews had recently been called to the bar, and was 

struggling to support himself through the practice of law; the man who wrote Amelia 

was fully committed to the causes of legal and social reform in London and spending 

most of his time sitting as justice of the peace for Westminster and Middlesex. The 

changes in personal circumstances during this period of Fielding's life were immense, 

and, besides financial uncertainty, involved the death of his first wife, his remarriage, and 

a serious decline in health. 

 

It has become almost a cliché in Fielding studies to point out how these changes seem 

to be reflected in his fiction, for the growing seriousness of the four novels is 

immediately noticed. Yet it has not been shown whether the deepening involvement in 

legal activities which characterized Fielding's last years influenced his fiction to a similar 

degree. Law as subject, theme, and active force takes varying forms within each novel, 

and I intend to argue that these different manifestations reflect fundamental shifts in the 

author's beliefs. 

 

When Fielding's four novels are considered together, marked changes and 

developments as well as revealing continuities in subject, treatment, and effect become 

clear. In the broadest terms, the structure of Fielding's novel changes from Joseph 

Andrews, when the author was still following a dramatic form, and the biographical 

model of Jonathan Wild, to the sophisticated, balanced, and much-praised plot of Tom 

Jones, and the more flexible, convoluted plot and basically sentimental action in Amelia. 

The significance of law within the plot changes radically from novel to novel, and 

parallels The simple-to complex development in the novels' structure. Law in Joseph 

Andrews is important only as a means in the plot, lawyers and magistrates are minor 

figures, and complications arising out of law never become central to the major events. 

In Jonathan Wild law is crucial, and all developments either take place within or are 

defined by the legal structure of London. Tom Jones has the smallest number of legal 

characters and incidents, yet for its main characters law represents a greater danger, 

hence these few legal characters occupy dominant positions. In Amelia the legal system 

has become a real threat to the characters, a lawyer holds the key to the plot, and the 

narrator's warnings about law include the reader's world also. In terms of the 



protagonist, law changes from a passive to an active force; the Preface to Joseph 

Andrews suggests that vices "never produce the intended evil,” 2 and, in the works 

written before Fielding became magistrate, law jeopardizes the main characters only 

when it is deliberately manipulated and exploited by malicious individuals; in Amelia, the 

everyday procedures of law become an actively destructive force, threatening good 

characters, and the reader is given reason to fear the outcome of any legal proceeding. 

 

Deepening seriousness and fading laughter characterize the novels as they move from 

the high comedy of country inns and the humor of language to explore the human 

relationships of more complex characters. In the last novels inner motivations of the 

characters are stressed instead of their superficial idiosyncrasies, a shift which precludes 

their comic exploitation. We might recall the passage in Joseph Andrews' Preface in 

which Fielding, defending the presence of vices in his work, argues that "the Vices to be 

found here, are rather the accidental Consequences of some human Frailty, or Foible, 

than Causes habitually existing in the Mind"; whereas this is true in Joseph Andrews, the 

vices of Jonathan Wild and his gang, of Blifil, and of many of the characters in Amelia do 

derive from "causes habitually existing in the Mind." One critic speaks of the "deepening 

stream of subject matter" which goes from continence in Joseph Andrew to 

incontinence in Tom Jones and adultery in Amelia 3 and suggests that the theme for 

Amelia may derive from two sentences in Tom Jones describing the predicament of a 

wife, "who was a very beautiful woman, and who, though she was remarkably fond of 

her husband, would not purchase his preferment at the expense of certain favours which 

the colonel required of her.” 5 Among the subjects which undergo development are the 

practices of bailiffs, especially relevant in Jonathan Wild and Amelia, unfair promotion 

practice in the admiralty, 6 and attacks upon the clergy's morality and reputation. 

 

The growing interest in abuse of authority, like the waning comedy, reflects a change in 

the basic value structure of the novels. Fielding, always aware of social evils, continues to 

rely on ridicule for their exposure, but when he addresses himself to the fundamental 

values of society it no longer is sufficient to treat particular injustices or inequities as 

humorous aberrations. The uncovering of the wrong, which could lend itself to the 

needs of comedy, is replaced by condemnation, which, in order to be convincing, 

requires serious treatment. 

 

The shift in values running through the novels involves different views of the nature of 

good and evil and a changing conception of the relative strengths of these two forces in 

society. In the earliest novel, as R.W. Rader has pointed out, "Good is good and evil is 

evil, and the business of the novel is to remind an apostate society of what it knows very 

well is the difference between the two.”7 This black and white approach is present in 

Jonathan Wild also, and forms the basis for the novel's successful ironic tone. In Tom 



Jones, Rader continues, "Evil is more omnipresent, less obviously an appearance; and the 

ethic of good nature itself needs to be validated through the moral struggles of Tom 

Jones.”8 Providence becomes a force in this novel, helping to guarantee victory for the 

deserving characters; although the reader never seriously entertains the like1ihood of an 

unhappy ending, without the intervention of Providence the sincerely good could have 

been sacrificed to the seemingly good. Appearances are no longer sufficient indicators 

of moral quality in Fielding's moral universe, and Tom Jones finally learns to act so that 

his motives are beyond misinterpretation. In Amelia, the few good actions which remain 

in the novel's universe are not only misinterpreted but are deliberately thwarted or 

perverted. Good is an unreliable stabilizing force, and even the novel's ending brings no 

assurance that evil has been defeated: the hero and heroine do extricate themselves 

from their unfortunate situation, but mainly because of chance, not through the 

reassertion of any providential force. The final retreat to the countryside which ends 

Joseph Andrews, Tom Jones, and Amelia, like the tranquil urban resolution of Jonathan 

Wild, reasserts the integrity of individual, pastoral, and familial virtues; in Amelia, such 

virtues must be maintained in spite of society's values, whereas in Joseph Andrews the 

ending reasserted the novel's norms. The loss of comedy in the last work has been 

accompanied by diminished faith in the power of goodness. 

 

Throughout the novels the treatment of law, which has been seen to be closely 

related to the presentation of moral norms, changes along with these other 

developments. In Joseph Andrews, for example, just as there is little uncertainty 

surrounding the definition and power of good, so is there complete confidence in the 

potentials of the legal system. Instances of injustice are treated humorously, attributed 

to human weaknesses, and never produce serous consequences. Any challenge to either 

the integrity or the primacy of the legal norm is criticized and ultimately defeated. In 

Jonathan Wild more insidious examples of injustice are dealt with, suggesting the 

likelihood that corruption is endemic in the social and political system in London; yet 

Heartfree's belief in a “higher" 1aw, his trust that God will rectify his sufferings, allow an 

ending whose happiness depends more on Heartfree's rescue than on any reassertion of 

judicial priorities. 

 

  

The strong reliance on Providence for the resolution of Tom Jones’ plot continues this 

shift away from absolute confidence in the moral rightness and social effectiveness of 

legal justice. The legal outcome conveniently parallels and reinforces the reader's moral 

sympathies, but it has been Providence which has directed the plot, not jurisprudence, 

which has itself been manipulated to conceal the crucial evidence. In Amelia, Fielding's 

recourse to internal moral standards even when they are in conflict with existing laws 

completes this significant change in values. Faults are now recognized as pervading the 



legal system, recommendations for refinements are made, and standards other than 

legal ones are given narrative approval: Whatever hope remains in this novel derives 

from the promises of heavenly reward, not from expectations of justice on Earth. In 

Amelia's society good no longer prevails, nor can justice be guaranteed, so law ceases to 

be the fundamental standard it was in the world of Joseph Andrews. 

 

Beyond these differences in structure, subject, and theme, there are even more revealing 

differences in the manner in which material, especially legal material, is evaluated in the 

novels. Some developments have already been suggested, such as the fluctuating role 

within the plot served by characters from the legal profession. As fewer characters 

assume greater importance for the resolution of the action, there is an accompanying 

shift away from comedy based on legal jargon and innocuous instances of selfishness, 

to concern with the motivations of erring individuals and the effect their actions have 

upon innocent victims. A radical shift in the treatment of law can be seen between Tom 

Jones and Amelia. In the first three novels, except for the preoccupation with legal 

abuses in Jonathan Wild, the legal system is fundamentally respected and accepted. The 

prevailing standard of ideal law is derived from the narrator in these works, and any 

satire or criticism present is directed at the law's instruments, occasionally at a specific 

law, but never at the entire system itself or at its intent. 

 

In Amelia, however, for the first time law is not treated as an inviolable and ultimate 

standard, and in the absence of an intrusive narrator the reader’s attitude toward the 

legal system is shaped mainly by his immediate reactions to legal abuses as they affect 

Amelia and William Booth. Abuses that were exploited for comedy in Joseph Andrews 

now inspire serious reflection upon the nature and intent of a system which condones 

such actions by its public servants. 

 

Jonathan Wild, because of its setting and its ironic tone, is perhaps most closely related 

to Fielding's final novel. Both works deal with the abuses of law as a system; in Amelia, 

however, particular cases are dramatized and emphasized, whereas in Jonathan Wild 

they are merely mentioned. Jonathan Wild unravels the corruption of society's 

intentions by malicious individuals who are able to exploit the legal system's weaknesses 

successfully, but all the time the reader remains detached, secure in the knowledge that 

good will be rewarded and bad 

punished. In Amelia, on the other hand, Fielding stresses human suffering to the point 

where the reader responds directly and sympathetically. Both works treat law as 

seriously as possible, both are arranged to include the maximum number of incidents 

and comments exposing and criticizing failures in law; consequently, Jonathan Wild and 

especially Amelia contain long lists of abuses and frequent pleas for specific reforms. 

 



In his analysis of Fielding's four novels, Hugh Amory discusses the differences between 

the first three works and Amelia and argues that,  

 

in Fielding's first three novels, there is an implicit legal metaphor describing the 

relationship of reader, writer, and character. The reader is a judge (if he has “critical" 

pretensions), or a member of a jury (if he does not); and the writer is a lawyer 

defending the characters against a variety of charges. . . .This metaphor, implicit in 

Joseph Andrews and Jonathan Wild, becomes explicit in Tom Jones. I have called it 

“judicial" realism, because it asks the reader to create a just judgment from 

a number of more or less arbitrary laws laid down by “authorities" - figures such as 

Allworthy, Western, or the narrator (the "author" par excellence. 

 

Because of Amelia's different construction, Amory continues, the reader’ involvement is 

also different: 

 

The source of his sense of justice is his conscience, objectified for the reader in the 

character of Amelia herself. . . .Since the role of the narrator is so severely 

attenuated in Amelia, it seems that Amelia herself replaces him as source of a sense 

of justice. I have called this new relation between reader, writer, and character 

"legislative realism, because the reader is expected to translate his sympathy for 

Amelia into appropriate action in the real world. 

 

Another approach to the changes in the final novel focuses upon the standards by 

which law itself is evaluated. In Joseph Andrews law was assumed to be a righteous 

system, and functioned as one of the most crucial standards; those individuals who 

replaced law with personal values were strongly criticized. Jonathan Wild represents an 

intensification of this attitude, and Wild's subversion of law to personal whim formed 

the grounds for the most serious charges against him. In Tom Jones law is closely 

related to religious standards, with society's law compared to heavenly law, and the 

actions of all men held accountable to divine justice. In all three of these earlier works 

legal standards and moral actions are interrelated. In Amelia, however, instead of 

morality or religion providing the criteria for legal evaluation, political standards like 

freedom and liberty 10 or private notions like conscience become the basis for moral 

action. To a certain extent all the novels have respected the idea that conscience and a 

private (often religious) sense of conviction may be more effective in determining right 

behavior than blind adherence to rigid doctrines. In both Joseph Andrews 11 and 

Jonathan Wild 12 one learns that a true Christian may believe in the possibility of 

salvation for a sincere Turk, despite orthodox dogma, while in Tom Jones, Tom's freeing 

of the highwayman seems justified. But in Amelia the shift in standards is fundamental; 



Dr. Harrison, as the novel’s chief spokesman for religion, is often found opposing actions 

which are legal by judging them contrary to considerations of individual conscience. 

This shifting treatment of legal standards reflects a changed approach to the standards 

themselves. The early works, beginning with the plays, perhaps reflecting the author's 

youth and relative inexperience, as well as his optimism, are more idealistic in 

conception. The Preface of Joseph Andrews is a theoretical treatise, and in the other 

early works criticisms of society derive from an equally abstract conception of what 

should be. This disengaged perspective can 

tolerate social failings as long as the ideal vision is expressed. Thus in the plays even 

crude moral failings are used as the basis for comedy, and in the early novels social and 

political corruption becomes the butt of the narrator’s wit, satire, and irony, while the 

general manners, both cultural and political, are treated lightly. 

 

In parts of Tom Jones, and throughout Amelia, there is reflected a strong interest in the 

practical reform of individual manners. Digeon suggests that "contact as a magistrate 

with the daily realities of crime seems, little by little, to have made Fielding understand 

the practical usefulness of that bourgeois morality at which he used to scoff. “13 No 

longer is a facetious handling of troublesome social problems adequate: the fault must 

be thoroughly identified, 

a lesson must be drawn, a moral made, an alternative offered. The serious tone of 

Amelia's Dedication, and the practical tracts for reform which Fielding wrote after 

becoming a magistrate, are continuing evidence for this turn of mind. Digeon's 

discussion of the role of sentiment in England at this time speaks to this point: 

 

[Fielding] is not completely carried away by the new current, until the day when his 

experience as a magistrate enables him to plumb to the depths the demoralization of 

society, which he had up to the present thought rather frivolous than vicious. When the 

Bow Street justice becomes aware that the intellectual criticism which destroys 

institutions and beliefs has shaken the very bedrock of society, he feels the urgent need 

for a reform which, if it is to act rapidlv in the spheres which it ought to reach first, must 

be a sentimental reform; hence his Examples, hence certain pages of Amelia. Nothing 

could show, more clearly than this conversion brought about by Fielding's experience, 

the extent to which social and political conditions have made the will to reform 

imperative, towards the middle of the century.14 

 

The effect of these changes upon the reader is to convey a very different impression 

about the merit and functionings of the English legal system. As episodes involving law 

are used less for comedy and more for alarm, and the certainty of Joseph Andrews’ 

comic universe yields to the insecurity of William Booth's London, it is seen how law may 

be perverted, at first just by malicious individuals, but finally almost inevitably by the 



pressure of circumstances themselves. The casual reader of the early novels may not 

absorb the full significance of the implied warnings, in light of the reassuring narrative 

promises of a happy ending. But Amelia contains no such promises: instead, it 

specifically alerts the reader to the error of trusting Fortune or any external power to 

keep In order actions for which he alone is responsible. 15 Moreover, when in its 

opening chapters the innocent are depicted languishing in prisons, with no prospect of 

relief, the focus upon individual responsibility becomes an unmistakable warning 

extending beyond the fiction.  

 

As Amory has pointed out, in the first three works the reader's judgments derive from 

laws operative within the novel's world, but in Amelia the reader is summoned to move 

from ideas enunciated in fiction to specific actions in life. 16 

Joseph Andrews is set in no particular time; Jonathan Wild recalls events twenty years 

prior; and Tom Jones contains references to recent political events. But Amelia appears 

to be set in the sociological and juridical present. The reader of Amelia can no longer 

feel content to note failings of the entire system, and more than this, he is made aware 

of the need for reforms in education, religion, and political morality. Even in Joseph 

Andrews, as A.D. Mckillop has noted, there was a continuous series of incidents which 

turned on "the perversion of the law In the hands of the malicious, the stupid, the 

inhumane, and the corrupt”,17 when these incidents cease to be humorous, and the 

reassurance of the narrator is gone, nothing remains but a harsh depiction of the 

dangers society itself creates for its unfortunate or underprivileged citizens. The moral 

and intelligent man that Fielding's narrators have always addressed as "reader" can now 

share the narrator's values only if he also shares the novel's feeling of urgency about a 

social breakdown requiring dramatic solutions. 

 

In almost all his writing Fielding is concerned with reform; his political, social, and legal 

criticisms of society in general, and his fictional portraits of particular individuals, are 

measured and evaluated against the author's ideal of a properly ordered and smoothly 

functioning society within which individuals can achieve happiness. In the fiction this 

evaluation is communicated both directly, through the commentary of highly 

individualized narrators, and indirectly, 

through the example of protagonists. 

 

The exemplary role of the protagonists in communicating this vision was clear in 

Fielding's mind: the opening words of Joseph Andrews are, "It is trite but true 

Observation, that Examples work more forcibly on the Mind than Precepts"; the first 

paragraph of Jonathan Wild reminds us that in reading the lives of "great and eminent 

Men" we are "usefully instructed . . . . and consequently taught in a manner infinitely 

more effectual than by Precept, what we are eagerly to imitate or carefully to avoid"; 



and in Amelia, following a Dedication stating that the book "is sincerely designed to 

promote the cause of virtue," We are told that, "The various accidents which befell a 

very worthy couple. . . . will be the subject," and that, "by observing minutely the several 

incidents which tend to the catastrophe or completion of the whole, and the minute 

causes whence those incidents are produced, we shall best be instructed in the ART OF 

LIFE." 

 

Fielding recognized how a novel, by isolating an individual and detailing his life, 

inevitably established models for the reader either to emulate or abhor. In his fiction his 

protagonists and their activities progressively correspond to the realities of 

contemporary society: his earliest novel was comic, optimistic, lighthearted, idealistic, 

and theoretical in its approach to social problems, confident of the virtue of the good 

man rather than the human weaknesses of the bad; the last novel was serious, 

pessimistic, and troubled, both realistic and practical about social failings, depicting the 

vices of its bad characters while making a plea for basic social and individual reforms. 

 

The reader's natural sympathy for the individual in fiction makes him evaluate all 

conflicts between law and citizens by their effects upon the individual. The comic 

approach of Joseph Andrews tended to minimize the con- sequences of such conflicts. 

In the later works, especially Amelia, these conflicts have become more pressing and 

their effects on particular characters 

far more serious. The institutional inflexibility of the system is seen to require the 

personal intervention of a sympathetic magistrate to rescue the protagonist and resolve 

the action. The later fiction especially includes many instances emphasizing the need for 

mercy in the dispensation of justice. 

 

Were all lawbreakers punished strictly according to law neither Tom Jones nor Amelia 

would end as it does: Tom, Allworthy, Sophia, Amelia, and Dr. Harrison all have had to 

subordinate the technicalities of law to an act of forgiveness. Each work clearly reveals 

how the act of forgiveness makes possible the happy ending, and each act establishes 

an attractive model for mercy. These examples showing the necessity of mercy because 

of imperfections in contemporary institutions are one way Fielding emphasizes his vision 

of an improved society. 

The discussions of education's role in developing better citizens are another. The novels 

also contain negative exempla which expose dangers, warn of the likely consequences 

of certain actions, direct reader sympathy, and suggest specific social action. 

 

The progressive seriousness of the novels is paralleled by the solemn tone of the later 

tracts Fielding authored, for as his experience with law enforcement revealed to him a 

breakdown of traditional values as well as defects in existing laws, his writings contain 



more and more warnings about what he sees. The Court of Criticism Fielding created in 

The Champion in 1739, and used mainly against Colley Cibber and other personal 

literary enemies, reappeared in The Jacobite’s Journal and The Covent-Garden Journal as 

a means of warning the public about more serious threats to the political, social, and 

moral institutions of the entire nation.18 Fielding's Charge Delivered to the Grand Jury; 

dated June 25, 1749, contains an extremely pessimistic view of human nature. 

 

If we examine the nature of Fielding's experience as a magistrate, which he himself 

described as spending the final years of his life, "almost sixteen hours in the twenty-four, 

in the most unwholesome, as well as nauseous air in the universe,” 20 we can gain more 

insight into the forces and fears which led him to argue for some of the more extreme 

positions contained in the Enquiry Into the Causes of the Late Increase of Robbers 

(1751) and his Proposal for Making an Effectual Provision for the Poor (1753). Yet even 

with this awareness, a sympathetic reader of the novels may have difficulty reconciling 

their author with the man who could recommend. as he does in the Proposal, that some 

categories of the poor be required to wear a badge on their clothes and who could 

suggest regulating their wages, entertainment, leisure, and right to public or private 

charity. 

 

Keeping in mind, of course, that the pamphlets are single-minded and the fiction is not, 

the differences In the legal views expressed in the novels and the pamphlets, especially 

on the issue of mercy, are probably best understood, in this brief discussion, as two 

approaches, intended for two audiences, to what Fielding believed was the most serious 

problem of his time. The growing disorder and “the Peculiar licentiousness of the age, 

“21 against which the pamphlets urged stricter law enforcement, presented growing 

threats to the safety of innocent and  

uninformed citizens. The novels, stressing the plight of individuals, made clear how they 

were now more liable to be victimized not only by direct criminal attack but also by 

entanglement in the complexities of the legal processes. Thus the fiction treats the 

needs of individuals in society just as the tracts speak to the nation as a whole. Both 

contain examples, negative and positive, designed to move the nation towards that 

ideal society which Fielding hopefully continues 

to evoke at the conclusion of each of his novels. 
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